
Memorandum of Understanding (MoU) 
on 

Co-operation for the Supervision of Clearing Service Providers 
between 

the Financial Services Authority 
and 

Finanstilsynet and 
Danmarks Nationalbank 

and 
Finanssivalvonta and 
Suo men Pankki 

and 
Finansinspektionen and 

Sveriges Riksbank 



Preamble 

A. The Authorities acknowledge that Clearing Service Providers which are principally regulated 

by the UK FSA intend to or w ill one!" clearing services in Denmark, Finland or Sweden. 

B. The Authorities wish to cnter into this MoU to further facilitate, through the exchange of 

infomlation and any other assistance, their co-operat ion in fulfilling thei r respective functions with 

respect to the Clearing Service Providers. 

C. The following Authorities in Denmark, Finland, Swcdcn and the United Kingdom 

have or will havc the following functions with respect to the Clearing Service Providers: 

(a) In Denmark: 

The Finanstilsynet undertakes supervision in Denmark of investment exchanges and multilateral 

trading facilities as well as providers of clearing services and settlement serv ices. 

Under the Danmarks Nationalbank Act, Nationalbanken is responsible for contributing to the 

efficiency and stability of financial markets. including overseeing payment systems and providers 

of clearing services and sett lement services. 

Both authorities have entered into a MoU regarding stability of the linancial system and 

supervision and oversight of payment and securities se ttlement systems in accordance with 

international standards. 

(b) In Finland: 

The Finanssivalvonta (F lN-FSA) is responsible for the supervision of investment exchanges and 

multilateral lrading facilities as well as Clearing and Seltlcmcnt in Finland. It has a regulalo!") 

inleresl in all persons offering trading and post trading services. either to participants in Finland or 

eross border from Finland. 

Bascd on [h.:: I'rc .. uy nnd i\ct 011 [he Bi.mk of Finbnd (:!1-l1998) th~ Bank lIlTinland (Bor) shall at:t 
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legal competencies regarding securities clearing and settlement systems. The BoF shall participate 

in maintaining thc reliability and efficiency of the payment systcm and overall financial system and 

developmenl. Accordingly, the BoF has both an oversight and a development role regarding 

securities clearing and settlement systems. The BoF shall be responsible for the oversight of 

clearing serv ices provided to the Finnish securities market. 

(e) In Sweden: 

finansinspektionen (FI) is responsible for the superv ision of investmeJ1l exchanges and multilateral 

trading facilities as well as providers of clearing and settlement services. 

Sveriges riksbank has been assigned the task of promoting a safc and efficient payment system 

under the Sveriges riksbank Act 

(1988:1385) - Section L Article 2). One of Svcriges riksbank's tasks in promoting a safe and 

eflicient payment system is to ovcrsee thc financial infrastructure. Sveriges riksbank's oversight of 

the financial infrastructure includes assessing the clearing and seulemenl systems that are subject to 

oversight according to Sveriges riksbank. 

The Sveriges riksbank and FI (and other Swedish authorities) have entered into a MoU on 

cooperation in issues pertaining to financial stability and crisis management. 

(d) In the United Kingdom (UK): 

The fin.ancial Services Authority ("the FSA") is responsible for the supervision of Clearing Service 

Providers operating in the UK through its regulation of recognised clearing houses under the 

Financial Services and Markets Aet 2000 (FSMA). The UK is undergoing regulatory refom1 which 

means that the Bank of England will be taking over the responsibility for the supervision or 

Clearing Service Providers during 2013. 

D. It is expected that the Danish Authorities will become parties to the MoU aftcr the Finnish 

Authorities, the Swedish Authorities and the UK Authority. 

Interpretation 
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"Authorities" means the authorities listed In paragraph C of the preamble and includes any 

successor authorities. 

"Clearing Service Provider" means an entity that provides clearing services and is subject to the 

principal regulatory Supervision of UK Authorities (as a Recognised Clearing House) and also 

provides clearing serv ices in any of Denmark, Finland or Sweden. 

"Danish Authorities" means Finanstilsynet and Damnarks Nationalbank. 

"Finnish Authorities" means the rinassi valvonta and Suomen Pankki . 

"PanicipanC means a party contracting with a Clearing Service Provider for clearing purposes 

" Person" means a natural person, legal entity. partnership or unincorporated assoc iation. 

"Recognised Clearing 1·louse" means a Clearing Service Provider recognised under section 285 and 

290 of the rinancial Service Market Act 2000. 

"Requested Authority" means the Authority to whom a request is made under this MoU. 

"Requesting Authority" means the Authority making a request under this MoU. 

"Supervision" means regulat ion. supervision andlor oversight as set out in paragraph C. 

"S\vedish Authorit ics" mcans Finansinspek lionen and Svcriges riksbank 

"UK Authori ties'- means the Financial Services Authority. 

Purpose of the MoU 

2. The purpose of thi s \l oLr is to facilitate co·opcration and to reduce regulatory Q\-eriap between 

Author: ties ,n order ,0 promote dfec-I\~ Suref\i~'lol1 hv the Authorities of Ckaring S~r\lcl.· 
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Denmark. Finland or Sweden. The Authorities shall specify each Clearing Service Provider in 

respect of which this co·operation shall apply in a separate letter which will be annexed to this 

MoU. 

Effecl oflhe MoU 

3. This MoU does not modify or supersede any laws or regulatory requirements in force. or 

applicable in, Denmark, Finland, Sweden or the United Kingdom. It is a statement of intent of 

the Danish, Finnish, Swedish and UK Authorities and it does not create any legally binding 

ob ligations, or fetter the discretion of the Authorities in any way in the discharge of their 

functions. It is also without prejudice to the individual responsibilities or autonomy of any 

Authority. This MoU docs not affect any other arrangements between the Authorities or any 

arrangements between thc Authorities and a Clearing Service Provider or third parties. 

Principles for the Supcl'vision of Clearing Scrvice Providers 

4. The Authorities are or wi ll be, in relation to Clearing Service Providers. responsible for 

pcrfomling their respecti ve functions set out in paragraph C of the prcamble. 

5. Any division or responsibility for the Supervision of Clearing Service Providers shall be based 

on the respective legal or supervisory responsibilities of eaeh of the Authorities. 

Principles for co-operation between the Authorities 

6. The Authorities agree to designate Authorities that arc in charge of the Co·operation between the 

vnrious Authorities for the purpose of this MoU. Considering that the Clearing Seryice Pro\'ider 

is subject to principal regulatory Supervision of UK Authorities. the Authorities agree to 

designate the UK Authorities as co·ordinatar for the purpose of the MoU. without prejudice to 

the respective lcgal duties of the other Authorities. The co·opcratioll intends to follow the 

principles for co·operation between authorities according to the CPSS-IOSCO Principles for 

financial market infrastructures. Responsibility E. 

Th~ ./\uthoritics \\-ill C().tlpt'l"<ltt' closely to contrihutc to dTiciel1t Supc l" \'isinn. ah"lYs suhjcc! 0 
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exchange information as further specified below in a timely way to assist each other to perform 

thei r respective functions relating to the Supervision of Clearing Service Providers. The 

Authorities will endeavour to coordinate requests and communication with thc Clearing Service 

Provider pertaining to the Supervision of the Clearing Service Providcr through the UK 

Authorities. A contact point provided by the UK Authorities will be designated and will be in 

charge of co-ordinating the exchange of information. 

8. Any of the Authorities will provide any other Authority with relevant information about any 

matter that the Authority considers is likely to assist the other Authority to perform its functions 

relating to the Supervision of Clearing Service Providers, always subject to its applicable laws. 

regulations and requirements and overall policy. 

9. Any of the Authoritics may requcst that another Authority provides relevant information about 

any matter that the Requesting Authority considers is likely to assisl it in performing its 

functions relating to thc Supcrvision of Clearing Service Providers. 

10. Without limiting the scope of clauses 7, 8, and 9, infomlation to be provided under those 
clauses should include information relevant to: 

(a) the ability ora Clearing Service Provider to meet its tinancial requirements: 

(b) the fitness or propriety of a Clcaring Scrvicc Provider, or a persall employed or 

associated with a Clearing Servicc Provider, to perfonn its functions ; 

(c) the adequacy or the systcms and controls. the organisation and the internal control 

systems of a Clearing Service Provider: 

(d) conduct of business issues. in particular issues with regard to efficiency. transparency 

and govcmance; 

(e) strategies oCthe Clear ing Service Provider: 

(f) interoperability. iftitese arrangements are active with the Clearing Service Provider 

(g) crisis management: and 

(h) systemic risk issues. such HS any anticipatcd wind-down of a signiticant part of a 

Clearing Service Provider's operations. 

(i) regular data on the activity of the Clearing Service Provider. the scopc and li'cqucl1cy to 
bc agrced among participating authorities. To avoid unnecessary information flows. the 
c.\changc ofinfonnation shall be kcpt proportional\!. risk-focused and bc rl.'ic\-ant for the 
Authorities responsibilities. 



II. Witholft limi ti ng the scopc of clause 7 to 10, the Authorities will co·operate in the event of a 

potent ial or actual critical incident that affccts or may affect a Clearing Servicc Provider's 

nomlal operation or any of its partic ipants as regards their obligat ions in rclation to the 

Clearing Scrvice Provider. This co·operation entail s: 

(a) infonning the relevant Authorities if one Authority identifies a potential or actual 

critical incident that affects or may affec t the Clearing Service Provider; 

(b) gathering information, including that for any relevant intemational authorities; and 

(c) co-ordinating contacts with the Clearing Service Provider and/or thc part icipant(s) in 

question. 

The Authorities wi ll discuss crisis management at periodical meetings. 

12. Authorities should provide advance notification, where practicable and otherwise as soon as 

possible thereaner, regarding pending material regulatory changes and adverse events with 

respcct to the Clearing Service Provider that may significant ly affect another Authority'S 

regulatory, supervisory or oversight interests. 

Meetings of Authorities 

13 . Representatives of thc UK Allthorities and of onc. two or all of the Authorities will meet 

periodically, as necessary and at least once a year. to discllss issues of common interest relating 

to the Supervision or Clearing Scrvice Providers and to impro\'c co-operat ion between the 

Authorities. These meetings may be held by telephone conference or face·to·face, as agreed 

between the Authorities. Without prejudice to any of the Authorities' domestic competences 

and responsibilities. the iSSllCS to be discllssed at these meetings may includc. but will not be 

limited 10: 

(a) assessment of risks affecting a Clearing Service Pro\"ider's clearing services or systems 

that are subjCCllO the Authorities' superdsion: 

(b) rnmerial and substantiyc de\·e\opments to a Clearing Sen· ice PrtAidl.!r's pro\"ision of 
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(c) compliance with EU and other international standards. in particular any regarding 

clearing services or systems. including the CPSS·lOSCO Principles for financial market 

in frastructure; 

(d) updates on new or amended laws and regulations and their application in regard to or 

the ir impact on a Clearing Service Provider and its participants; 

(e) improving co-operation between the Authorities, and where necessary co-ordination of 

action by the Authorities; and 

(t) the items covered by clause 10. 

Representatives of a Clearing Service Provider may be invited for meetings between the 

Authorities. 

Additional arrangements 

14. Other pmctieal arrangements regard ing the modal ities of co-operation between the 

Authorities may be agreed upon. These agreements may be added as appendices to this MoU. 

Treatment of requests 

15. The procedure for request for provision of infonnation or other assistance is governed in 

Annex 2. If a request for information or assistance is made, the Requested Authority will use 

all reasonable cfforts to provide the infonnation or assistance to the Requesting 

Authority. subject always to its applicable laws. regulations and requirements and overall 

policy. 

16. In any case where the request cannol be fulfilled in part or whole. the Requested Aurhority wil1 

consider whether there may be other information or assi stancc which can be gi\'en by it or any 

other authority in its jurisdiction. 

Permissible uses of requested information 

17 The Authorities shall usc any infomlalion provided by the Requested Authority for the purposes 

of c,\lT~-ing out thcir functions relat ing to thc Supc[yision of Clcnrin),!. Scnicc Proddcrs. 



Confitl ent iali~' 

18. Each Authority shall maintain the confidentiality of any non~public information it receives 

under thi s MoU accord ing to the Authorities respective prov isions of pro fess iona l secrecy as 

they are applicable to them. The Authorities Illay di sclose such info mlat ion to other authoriti es 

in their respect ive country according. to national rules, regulations and practices. Subject to 

this, the Authorities shall endeavour not to disclose such information, including by 

transmiss ion to any other authorities, without the prior approval of the Authority that provided 

the informat ion. 

19. In the event of a legally enforceable demand to disc lose any informat ion rece ived under th is 

MoU, the Au thority receiving the demand will endeavour to not ify the Authority that provided 

the infomlat ion of such a demand prior to complying with it. In addi tion, it wi ll . if possible. 

assert all appropriatc legal exemptions or privileges from disclosure with respect to that 

information as may be available. 

Contact points 

20. A list of conlact points 10 \,:hich infonn at ion or requests for information Hnd ass istance under 

th is MoU should be directed is set out in Appendix I. Any Authority may amend its contact 

infonnatiol1 set out in the list by con tacting the UK Authority. The UK Authority will send the 

updated contact list to the other parties of this MoU in a timely manner. 

Cos ts 

21. The Requested Authority may. as a condition of agreeing to giye information or assistance 

under this Motl. request that the Requesting Authority make a contribution to costs if the cost 

of fulfilling a request if it is likely to be substantial. 

Entry into effect anLllermination 

22, This Moll sha ll come into fo rce on the date of the signature by the Authori ties. To temlinate 

the coop~ration under the \ loL an Authorit: hilS to giy(' \\riucn notice to the other Authoritic~. 

The :-vlolJ \\illl.:tlIlIlI1lU: to he 1f1 force t0r tht: other AuthoritIes. I 'nr tht.: \uthorilY thai has glH'1l 
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continue to have errecllllltil60 days altcr thc \\TiIlCn not icc. Ifany onc oi"thc Authorities gives 

such notice. co-operation will continue with respect to all rcq uests for information or assistance 

that were made under the MoU before the effective date of not iii cation until the Requesting 

Authority terminates the matter for which information or assislfmce was requested. [n the event 

of the termination of this MoU, infonnation obtained under it will continue to be treated in the 

Illanner prescribed under clauses 17, 18 and. 19. 

RC\'iew of MoV 

23. The Authorities will keep the operation or this MoU under review and will consult when 

necessary with a view to improving its operation and resolving any matters. 

Amendment of MoU 

24. This MeU may be amendetl by tilt: unanimous agreement of the Authorities. 

Additional parties 

A 25. The Authorities may jointly agree that other authorities may become signatories of this MoU. 

26. This MeU has been drawn lip in seven identical copies, one for each efthe Authorities. 

Special Pro\'ision for the D.lnish Authorities 

27. The Danish Authorities will become parties to the MoU after the Finnish. Swedish and UK 
Authorities. Until such time as the Danish Authorities sign the MoU. references to 
'·Authorities·· will 1101 inclllde the Danish Authorities but the MoLT will be effective between 
the finnish. Swedish and UK Authorities. 



Signed by the Authoritics 
Signed on )"oA 3,,1:\ 2Dl2.. 

For the FSA 
David Lawton, Director 

For Finanstilsynct 
Ul rik Nodgaard. Director General 
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For Danmarks Nationalbank 
Hugo Frcy Jcnsen, Governor 

For Finanssivalvonta 
Anneli Tuomincn. Director General 

For Suomen Pankki 
Pcnlti Hakkaraincn. Deputy Governor 

l\::l ( 

for rinansin~pcktionen 
Anna Jegnell ting Director General 

; ({ 

" 
FOJ Sveriges riksbank 

Signed on ______ _ 

Signed on ,"J ~ ;} .. .; 2... 

t'vlattias Persson. Hcad otTinancial Stability Dcpnnmcnt 



Appendix J: Contact Point s 

FOr<hc FSA 

Name: 
Telephone: 
Mobile: 
Fax: 
Address: 
E-mail : 

Priyanka Malhotra 
+44 20 7066 3560 
+44 782 798 1322 
+44 20 7066 3561 
FSA, 25 The North CololU1ade, Canary Whar!~ London E 14 SHS 
priyanka.malhot ra@fsa.gov.uk 

For Finansinspektionen 

Name: 
Telephone: 
Fax: 
Address: 
E-mail: 

Jan Sjodin. Jan Axclsson 
+4687878249. +46 8 787 82 07 
+46824 13 35 
Box 7821, 103 97 Stockholm, Sweden 
jan.sjodin@fi.sc. jan.axclSS(l110 n.se 

For Sverigcs riksbank 

Name: 
Te lephone: 
Fax: 
Address: 
E-mail: 

Susanna Grufmilh. Johanna Stenkula von Rosen 
+46 8 787 06 76, +46 8 787 05 77 
+ 46 8 21 0531 
Svcriges Riksballk, 10337 Stockholm. Sweden 
S llsanna.!.!.I"U f"man0' R i ksbank.~c. johanna. \'oll.r(lScn'7l, Iti kshank .S~ 

For Finanss ivalvol11a 

Name: Jukka Laitinen. Alja Voipia 

'telephone: +358108315287.+358108315224-

Mobile: +358503855180. +358503443438 

Fax: +3 5883 J 5328 

E-mail: iukka.lailinen(/ linanss i\ .. I\onw.li.arja.\·oipio.illlintLnssival\.onta.fi 

For Suomen Pankki 

Name: Marko i\ tyller. Ri sto Kopanen 

Telcphonc: +3581083 12324. +358108312047 

Fax: +3 58108312311 

E-mail : m.lr)...ll.Ill\lk.l"llilor.li.ristn.knplll1~n(/bnl..li 

F 1'1" 12. 11m 
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Fax: 
Address: 
E-mail: 

+45336371 29 
Ilavnegade 5, OK- I 093 Copenhagen K 
pmr@nationalbanken.dk. kk@nationalbanken.dk 

For Finanstilsvnet 

Name: 
Telephone: 
Fax: 
Adress: 
E-Mail: 

Stig Nielsen, Pemille Linde Christiansen 
+4533 55 83 42_ +4533 55 84 65 
+4533 55 82 00 
Aarhusgade 110, 2100 Copenhagen 
snirmftnct.dk , pch@ftnet .dk 



Appendix 2: Requests for information and :lssistancc 

Requests for the provision of information or other assistance will. wherever possible be made in 

writing, but in cases of urgency may be oral and confirmed in writing within 5 business days. To 

facilitate assistance, the Requesting Authority should specify in any wrillen request: 

(a) the infonnat ion or other assistance sought by the Requesting Authority; 

(b) a general description of the malleI' which is the subject of the request; 

(c) the purpose lor which the information or' other assistance is sought; 

(d) if information is provided by the Requesting Authority for confirmation or 

veri fication. the information and the kind of confi rmation or verilication 

sought; 

(e) where onward disclosure of infonnation provided to the Requesting Authority 
is likely to be necessary, the identity of the person to whom disclosure may be 

made and the reasons for such disclosure; 

(f) the desired time period for a reply; 

(g) any other matters specified by the Requested Authority. 



Side letter to accompany the Memorandum of Understanding (MoU) bCl\\ccn the UK 
Financial Services Autho ri ty, Sweden's Finansinspektionen and Sverigcs riksbank, 
Danmark 's Finansti lsynet and Danmarks Nationalbank, and Finland's 
Finanssivalvonta and Suomen Pankki on . . ... .. .... ,. , ' ... collectively " the Authorities", 
regarding co·operation for the Supervision of C learing Service Providers, 

Pursuant to the MoU signed by the Authorities, it is agreed that European Central 
Counterparty' Limited wiU be consider~d a Clearing Service Provider pursuant to 
paragraph I of the MoU. 

Signed by the Authorit ies: 

Signed on "}... n.d.:..:r~ :k::> 12.. 

For the FSA 
David La\\10n, Di rector 

For Finanstilsynet 
UlrikuOdga~d , ~irector General 

IIL11 l,v-, }vtA __ _ 
) 1 

For Danmarks Nat ionalbank 
Hugo Frey Jensen, Governor 

For Finanssivalvonta 
Anneli Tuominen, Director General 

For Suomcn Pankki 
Pentti Hakkarainen, Deputy Governor 

For Finansinspekti6nen 
Anna JegnelT)il1g Director General 

-

Signed on ______ _ 

I;{ _) ( 
Signed on _'_J_._, _0_ "2._ 
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